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VESCO UTILITIES, | NC.

Joint Petition by Riverview Land Corporation
d/b/a WESCO Utilities, and Pennichuck East Utility, Inc.
for Approval of the Transfer of the
WESCO Water Utility Business, Properties and Franchise

And

Proceeding to Show Cause Why Fines or Penalties
Shoul d Not Be | nposed or Authority to Operate
as a Public Utility be Reconsi dered,
as a Result of Deficiencies in Conpany Operations
and Responsi veness

Order Ni si Approving Transfer of the WESCO Water Utility
Busi ness, Properties and Franchise to Pennichuck East Utility,
Inc. and Cl osing Docket DW 99-016

ORDER NO 23,456

May 2, 2000

APPEARANCES: Janes L. Sullivan, Jr., Esq. of
Sullivan & Gregg, P.A. for Pennichuck East Uility, Inc.;
Frederick J. Cool broth, Esq. of Devine, MIIlinmt & Branch,
P.A. for Riverview Land Corporation, d/b/a WESCO Uilities;
David W Hess, Esq. on his own behalf as a custoner; Mrk
Cloutier, pro se; and Larry S. Eckhaus, Esq. for the Staff of
t he New Hanmpshire Public Utilities Comm ssion.
| . PROCEDURAL HI STORY

1. Docket DW 99-016
On February 1, 1999, the New Hanpshire Public
Uilities Comm ssion (Comm ssion) issued Order No. 23,134
openi ng Docket DW 99-016 requiring WESCO Utilities (WESCOto
appear before the Comm ssion on March 5, 1999 to respond to

vari ous all eged deficiencies, and to show cause why fines or
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ot her penalties should not be inposed, or why its authority to
operate its water systemin the Town of Hooksett shoul d not be
a matter for reconsideration.

On March 9, 1999, a hearing was held before the
Conmmi ssion at which the Conmm ssion heard testinony from Marce
Croteau, the owner of WESCO, Stephen St.Cyr, who provides
adm ni strative services to WESCO and M. Dougl as Brogan,

Comm ssi on Water Engineer. The Conm ssion al so heard
statements from several WESCO custoners.

On March 31, 1999, WESCO filed a Mdtion to Defer
Proceedi ngs so that a process for transferring the systemto
t he Hooksett Village Water Precinct (HVW) could be devel oped.
On April 12, 1999, the Comm ssion, by Secretarial Letter
approved the deferral until June 1, 1999.

On May 20, 1999, the Commi ssion received a |late
filed petition to intervene from Mark A. Cloutier. On June
11, 1999, the Conm ssion received a late filed Mdtion to
| ntervene from David W Hess.

Subsequently, Conmm ssion Staff infornmed the
Comm ssi on that Pennichuck East Utility, Inc. (PEU), a wholly
owned subsidiary of Pennichuck Corporation, which currently
provi des water service in Hooksett and other communities in

New Hanpshire, has been negotiating for the acquisition of the
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system and for a supply of water from H/W with the water
supply to flow through a main owned by the Departnment of
Transportation (DOT)beneath Route 93. The Parties and Staff,
therefore, requested a further deferral until further notice
from Staff or any other Party, which request was granted on
Novenmber 29, 1999 along with the approval of the |ate
interventions of Messrs. Cloutier and Hess.
2. Docket DW 99-189

On Decenber 1, 1999 Riverview Land Corporati on,
d/ b/ a WESCO and PEU, (together Joint Petitioners), filed a
Joint Petition (Petition) requesting the Comm ssion approve
the transfer of the WESCO water utility business, properties
and franchise to PEU.

On December 17, 1999, the Conm ssion issued an Order
of Notice establishing Docket DW 99-189, and scheduling a
preheari ng conference and technical session for January 6,
2000. On Decenber 28, 1999, Mark A. Cloutier, a WESCO custoner
filed a Petition to Intervene. On Decenber 29, 1999, David W
Hess, a WESCO custoner, filed a Motion to Intervene. The
Prehearing Conference and technical session were held on
January 6, 2000 as schedul ed. At the Prehearing Conference,
David W Hess was granted full intervener status, and Mark

Cloutier was granted limted intervener status, as they
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requested, there being no objections. On March 21, 2000, the
Joint Petitioners, after discussions with Staff and
I ntervenors, filed an Anmended Joint Petition (Amended
Petition).

The Amended Petition provides for a transfer of the
WESCO wat er utility business, properties and franchise, Re
WESCO Utilities 74 NH PUC 155 (1989), to PEU, a wholly owned
subsi di ary of Pennichuck Corporation. WESCO will receive no
conpensation for this transfer, however, PEU expects to invest
approxi mately $39,160 in the system for inprovenents. WESCO s
exi sting production well will be renoved from service, and PEU
w ll supply WESCO custonmers with water supply purchased from
the HYWWP in accordance with a ten year Water Supply Agreenent
which is renewable by PEU in two five-year increnments, or a
total of twenty years. Included in the Arended Petition is a
| etter dated January 14, 2000 fromHarry T. Stewart, P.E.
Director of the Departnent of Environmental Services Water
Di vision, indicating that the proposed HYW source of supply
neets the suitability and availability requirenents of RSA
374:22,111. The water supply will be transported from HVWP
via a State controlled water main beneath Route 93 in

accordance with a ten year Water Supply Agreenent with the New
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Hanmpshi re Departnent of Transportation which is renewable in
four ten-year increnents, or a total of fifty years. In
addition, as a precaution to ensure future water supply, WESCO
will convey to PEU easenment rights to permt the installation
of supply wells on certain WESCO property in the event such
wel I s shoul d beconme necessary.

PEU proposes to serve the WESCO custoners at PEU s
Rate Group GMA rate, which PEU estimates will meet the
initial standal one revenue requirenent of the franchise area.
Service at such rates will result in a decrease in rates of
approximately 26.4%to a custoner using 1,000 cubic feet of
wat er per nonth.

As a condition of the Anmended Standard Agreenent
bet ween PEU and WESCO, WESCO s agreement to transfer the
system for no nonetary consideration is dependent upon the
term nation, prior to closing, of Docket DW99-016 with no
fines, sanctions, forfeitures or other penalties or refund,
reparation or restitution obligations being inposed on WESCO
or any of its directors, officers, enployees, affiliates or
agents.

The Anmended Petition al so seeks approval fromthe
Comm ssi on pursuant to RSA 374:22 and RSA 374:26 to expand the

franchise area to include the prem ses of David W Hess which
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are served by the system but are outside the franchise
boundari es previously approved.
. COWM SSI ON ANALYSI S

Pursuant to RSA 374:30, a “public utility may
transfer ... its franchise, works or system... when the
conm ssion finds that it will be for the public good.” Thus,
the Comm ssion’s perm ssion is required under this provision
if the transfer involves a surrender of control of operation.
Re Great Bay Water Conpany, Inc. 83 NH PUC 575 (1998).
Further, RSA 374:22, states that “No person or business
entity shall comrence business as a public utility within this
state, or shall engage in such business,...wthout first
havi ng obt ai ned the perm ssion and approval of the
comm ssion.” This Comm ssion may only allow an entity to
engage in business as a public utility where it finds that the
exercise of the right, privilege, or franchise is in the
public good. See RSA 374:26. Under the public interest or
public good standard to be applied by the Conm ssion where an
i ndividual or entity seeks to acquire a jurisdictional
utility, the Conmm ssion nust determ ne that the proposed
transaction will not harmratepayers. |Id at 577. Based on this

standard we find that the acquisition of the WESCO system by
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PEU will not only not harmratepayers, but will be beneficia
to them WESCO custoners will be served by a | arge, conpetent

and reliable water utility and have access to a better quality
and quantity of water at |lower rates. Thus, we will approve
the acquisition and we will also approve the expansion of the
franchise area to include the prem ses of David W Hess.

PEU, and its affiliate, Pennichuck Water Works, Inc.
(PWAN serve over 20,000 custoners in its Nashua core system
and various stand-al one systens and have a history of
conpetent and reliable service. This Commni ssion has repeatedly
found that PWWVN and PEU have the operational, managerial and
techni cal expertise to operate water utilities. See e.g. 1d at
577; Re Pennichuck Corporation/Pittsfield Aqueduct Conpany,
Inc., 83 NH PUC 44 (1998); Re Consuners New Hanpshire Water

Conpany, 83 NH PUC 191 (1998).

Moreover, we find the rates to be charged custoners
under the proposed transfer just and reasonable for the
reasons set forth in Re Pennichuck Water Works, Inc. 83 NH
PUC 197 (1998).

Al t hough the testinmony and exhibits presented at the
March 9, 1999 hearing in Docket DW 99-016 provide anple

evi dence to support the inposition of fines or penalties or
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the reconsideration of WESCO s authority to operate as a
public utility, we find that the transfer of the WESCO system
to PEU will result in safe and adequate service to WESCO
customers at reduced rates. As the public interest will be
served by the transfer of this systemto PEU, we will close
Docket DW 99-016 without a finding, on the condition that the
transfer of the systemto PEU proceeds expeditiously after the
i ssuance of this Order.

Based upon the foregoing, it is hereby

ORDERED NI SI, that the proposed transfer of the
WESCO wat er supply and distribution systemand its appurtenant
easenents and franchise rights from WESCO Utilities, Inc. to
Penni chuck East Utility, Inc. is in the public good and is
approved; and it is

FURTHER ORDERED, that the WESCO franchi se area be
expanded to include the prem ses of David W Hess, Lot Nos.
114, 114-1 and 114-2, which are served by the system but are
outside the franchi se boundaries previously approved, as
provided in Re WESCO Utilities 74 NH PUC 155 (1989); and it is

FURTHER ORDERED, that Pennichuck East Utility, Inc.

is granted authority pursuant to RSA 378 to charge its Rate

Group GMHA rates in the WESCO franchi se area; and it is
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FURTHER ORDERED, that WESCO Utilities, Inc. is
granted perm ssion to discontinue service in the franchise
area pursuant to RSA 374:28; and it is

FURTHER ORDERED, that Docket DW 99-016 is cl osed
without a finding, on the condition that the transfer of the
WESCO system to PEU proceeds expeditiously after the issuance
of this Order; and it is

FURTHER ORDERED, that pursuant to Puc 1605.03, PEU
shall cause a copy of this Order Nisi to be published once in
a statew de newspaper of general circulation or of circulation
in the Hooksett area, and shall send a copy of sanme to the
Hooksett Town Clerk and to each WESCO custoner, by first class
mai |, such actions to be no later than May 9, 2000 and to be
documented by affidavit filed with this office on or before
May 18, 2000; and it is

FURTHER ORDERED, that all persons interested in
responding to this petition be notified that they nmay submt
their comments or file a witten request for a hearing on this
matter before the Comm ssion no |later than May 18, 2000; and
it is

FURTHER ORDERED, that any party interested in

respondi ng to such coments or request for hearing shall do so
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no later than May 23, 2000; and it is

FURTHER ORDERED, that this Order Nisi shall be

effective June 1, 2000, unless the Comm ssion provides

otherwi se in a supplenental order issued prior to the

effective date; and it is

FURTHER ORDERED, that PEU shall file a conpliance

tariff with the Conm ssion on or before June 1, 2000, in
accordance with N.H Adm n. Rules, Puc 1603.02(b).
By order of the Public Utilities Comm ssion of New

Hanmpshire this second day of My, 2000.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. CGetz
Executive Director and Secretary



